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About this update
With the lock-down being eased up, we have compiled this regulatory update to help firms navigate the 

new and temporary measures put in place by the government. 

Do firms need to consider GDPR when staff is returning?
Yes. Health data is personal data and therefore covered by data protection law (GDPR and DPA 2018). If a 

firm decides to test employees for coronavirus, firms will need to consider various data protection elements, 
including:

• The lawful basis for collecting and using health data (eg legitimate interest)

• Whether you can satisfy the additional test for processing health data (special category data),

• Whether you need to carry out a data protection impact assessment (recommended)

• How you are going to store the health data so that it is secure
• How long you will keep the health data.
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How can a firm evidence compliance?

One of the ways to evidence compliance is by conducting a Data Protection Impact 
Assessment (DPIA); so to satisfy the GDPR’s ”accountability principle” whilst also documenting 

the record keeping requirements.

What legal basis can firms rely on?

Most employers can rely on the “legitimate interest” as legal basis; however firms do need to 
carry out their own assessments. It is important to note that health data is a “special category 

data” and as a result, firms also need to identify ”condition for the processing” under Article 9.

Data Privacy Notice for staff…

Transparency is vital part of data protection therefore firms need to appropriately inform staff 
about the data handling process (type, length of storage, use, etc).
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Note section
You may use this section to take notes of key actions or assessments and file it for your record keeping.

Key Publication
• ICO’s website (click here)
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https://ico.org.uk/global/data-protection-and-coronavirus-information-hub/coronavirus-recovery-data-protection-advice-for-organisations/testing/
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E-mail: contact@rrcompliance.com

Mobile: 0203 488 4322

This update is designed to bring you high-level overview of the latest regulatory developments. Whilst we 
strive to tailor it to the relevant markets, each firm is fundamentally different and therefore this document 

cannot be taken as a professional advice. RR Compliance Associates reserves all rights.
How was your update?

Let us know here.
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